Your May 2 Editorial[@bib1] draws attention to the balance between state and individual responsibilities in the current H1N1 epidemic. The Editorial does not address a more pressing question: in what ways and to what extent can states limit or deny human rights and freedoms when infectious disease outbreaks occur, especially when they are novel and poorly understood?

Public health emergencies such as influenza A (H5N1 and H1N1), severe acute respiratory syndrome (SARS), and bioterrorism require rapid, rational, effective, and proportionate responses. A minimalist response might fail to prevent or mitigate the health threat, whereas a maximalist, disproportionate one could have long-lasting negative effects on community trust, public services, social order, and the economy.

The UN Economic and Social Council adopted a set of principles in 1984 addressing the legitimacy of limitations and derogations on human rights in the context of public health emergencies.[@bib2] The Siracusa Principles stipulate that any restriction should be in accordance with the law; in the interest of a legitimate objective; strictly necessary; the least intrusive or restrictive means available; neither arbitrary nor discriminatory; and subject to review. More recent (binding) guidance on restrictions of civil and political rights in the context of public health emergencies emphasises that restrictions be strictly limited and justified by the state.[@bib3]

Human rights norms are essential for the protection of both individuals and communities in times of public health emergencies.[@bib4], [@bib5] Uncertainties about the epidemiology of emerging infectious diseases and the effectiveness of control strategies complicate assessment of the legitimacy of rights-limiting measures, and highlight the importance of transparent decision-making processes.

As they move swiftly to confront H1N1, national and international authorities must respect international human rights law, and look to the Siracusa Principles for guidance. Their application will not only avoid counterproductive antagonism but create a desirable synergy between sound public health, human rights, and bioethics.
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